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Austria 

1. Discriminatory Family Code 

The Austrian Marriage Act stipulates that the minimum age of marriage is 18 years old. However, a 

court may approve the marriage of an adolescent aged 16 to 18 years if his or her spouse is at least 18 

years old and the adolescent appears ready to marry.1 Only civil marriages, accompanied by a marriage 

contract, are recognized under Austrian law.2 There are reports of undocumented early marriages, 

primarily in the Muslim and Romani communities.3  

Since January 2010 two persons of the same sex have the right to a registered partnership but have no 

access to legal marriage. The main difference regarding legal equality between marriage and registered 

partnership is that within the partnership there is no right for adoption. In terms of labour and social law 

affairs there are no inequalities.4  

Under the Civil Code, married men and women enjoy equal rights and duties, and are jointly entrusted 

with parental authority.5 

An unmarried mother alone is entrusted with parental responsibilities; however, if she subsequently 

marries the child’s father, he may then be entrusted with equal parental responsibilities as the mother.6 

Unmarried parents may obtain joint custody by a court decision.7 In the case of divorce, under the 

Austrian Civil Code, parents must provide proportionately for children’s maintenance.8 The parents may 

agree to joint custody, as long as a primary residence of the child is specified, and the court agrees the 

decision is in the child’s best interest.9 If the parents fail to reach an agreement, the court will entrust 

one parent with sole parental responsibilities based on the best interests of the child.10 

No evidence was found of discriminatory practices of inheritance to wives and daughters compared to 

husbands and sons. 

More 
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Men and women have equal right to initiate divorce in Austria in the case that there is no agreement on 

a joint divorce application.11 

According to the 2013 NGO Shadow report to the Convention on the Elimination of all forms of Violence 

against Women (CEDAW), there are strong social expectations that women should take primary 

responsibility for domestic and care work. According to the report, men contributed little more than a 

quarter of childcare duties and just below a quarter of the housework in Austria, based on survey data 

from 1998 to 2008.12 

Forced marriages may also exist in certain communities in Austria. The Austrian Women’s Counselling 

Centre launched a poster campaign with the message, “Forced marriage costs you your freedom: Life-

long” to sensitize the public about this topic.13 The administration of the City of Vienna established a 

working group on forced marriages.14 Moreover, since August 2013, safe accommodation and 

counselling for women and girls affected by forced marriage are provided by the NGO Orient Express. 

This initiative is financed by the Federal ministry of Education and Women as well as by the Federal 

Ministry of interior.15  

2. Restricted Physical Integrity 

Austria has introduced a number of measures to prosecute perpetrators of domestic violence. In 2006, 

an amendment to the Code of Criminal Procedure eliminated the requirement for consent of victims in 

order to initiate criminal prosecution in cases of domestic violence and other dangerous threats in 

family contexts. Under the law, victims are offered the right to psychosocial and legal court assistance. 

In 2006, a new anti-stalking act came into effect, which has implications for domestic violence victims 

who are stalked by their abusers.16 In 2009, a new criminal offence was introduced for repeat offenders 

who continued to use violence against women.17  

Aside from measures under criminal law, official protection is available for victims of domestic violence. 

The Federal Act on Protection against Domestic Violence (1997) allows the police to impose a temporary 

eviction order on perpetrators of such violence. A civil court may impose an interim injunction, barring 

the perpetrator from returning to his or her residence for a longer time period. This injunction may also 

prohibit the perpetrator from contacting the victim. Thus, victims may be allowed to remain in their 

homes without having to flee to shelters.18 The barring order has a term of two weeks. If the woman 

wants to prolong the protective measures beyond this term, she must apply for a temporary injunction 

under civil law against the perpetrator within these two weeks. A temporary injunction can be issued 
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even if the police have not intervened.19 According to the Justice Ministry, more than 7,700 injunctions 

preventing abusive family members from returning home were issued in 2011.20  

However, an eviction order may not offer sufficient protection to those victims who are totally 

dependent on their husbands financially, which is often the case of migrant women in Austria.21 In these 

cases, the Austrian Government continues to provide shelters where these women may seek assistance. 

The Government also established The Settlement and Residence Act (2005) that enables victims of 

domestic violence whose residence status is tied to a violent husband to receive an independent right of 

residence.22  

As of June 2009, victims have the right to considerate questioning also in civil proceedings that are 

related to criminal proceedings on account of violence. Furthermore they have the right to keep their 

residential address secret from the perpetrator.23 

In addition to these legal measures to combat domestic violence, the Austrian Government provides 

various services to victims through funding privately operated intervention centres and hotlines. 24 Since 

1999, there has been an intervention centre in every province,25 and since 2004 their budget has more 

than doubled.26 The services of the intervention centres have expanded in recent years27 to include 

various forms of assistance to victims, including helping them develop plans to stop the abuse, as well as 

legal counselling and social services.28  There are about 30 women’s shelters accommodating 750 

women and their children.29  

The Government has also sponsored training seminars on the subject of violence against women, 

including for the judiciary and police, as well as anti-violence training for abusive men.30 Under a 2001 

amendment to the Federal Act on the Medical Profession, doctors are required to report cases of 

serious bodily harm or death of adult victims, which increases detection of domestic violence.31  

A 2013 NGO Shadow Report to the Convention on the Elimination of all forms of Violence against 

Women (CEDAW) by a coalition of Austrian NGO’s, led by the NGO Forum for the Implementation of 

CEDAW in Austria, alleges that there is still insufficient protection for victims of domestic violence, 

because offenders are hardly ever detained, and infringement of a restraining order is not a criminal 
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offence. The report also stated that the wording of court verdicts often reveal a lack of knowledge and 

sensitivity concerning violence against women.32 

According the Ministry of Women’s Affairs and Civil Service, between 10 to 20 % of adult women in 

Austria suffered from domestic violence during their lifetimes. Fewer than 10% of them filed 

complaints.33 Female migrants, asylum-seekers, and refugees reportedly continue to face particular 

difficulties escaping from violent relationships. The percentage of migrant women seeking protection in 

women’s shelters is disproportionately high.34 

In Austria, rape, including spousal rape, is punishable by up to 15 years’ imprisonment.35 The Criminal 

Law Amendment Act (2004) abolished the privileged treatment previously applied to rape and sexual 

coercion within the context of marriage or cohabitation.36  

The minimum age for consensual sex in Austria is 14 years-old. Statutory rape of an underage minor is 

punishable by ten years’ imprisonment. The sentence may be extended to 15 years if the victim 

becomes pregnant.37 Another Criminal Law Amendment Act (2001) made rape and severe sexual abuse 

of minors punishable by life imprisonment if it had lethal consequences, or otherwise by ten to 20 years’ 

imprisonment.38 The Second Act on Protection against Violence (2009) criminalized serial perpetration 

of violence against women. The basic penalty is up to three years’ imprisonment. In specific cases, the 

penalty may be extended, and for several sexual offences, more severe punitive sanctions may be 

applied.39 

In 2011, there were 1,303 reported cases and 278 convictions for rape and sexual coercion, and 695 

cases and 291 convictions for sexual abuse of minors.40 According to an Austrian NGO Shadow Report to 

CEDAW, there is a lack of gender-sensitive data collection on violence against women, and a need for 

more sensitisation programmes for those working within the judiciary.41 Since 2000, public funding has 

been provided to minor or female victims of sexual violence for psychosocial counselling and legal aid.42 

The Government conducted police training programs on gender-based violence.43 Throughout Austria, 

child protection centres provide counselling to minor victims of violence, including sexual violence.44 

The Criminal Law Amendment Act (2004) created an explicit provision against sexual harassment to 

protect against undesired acts of a sexual nature, without the stipulation that the perpetrator used 

violence or that the offence was committed in public.45 Labour courts may order employers to 

compensate victims of sexual harassment on the basis of the findings of the Federal Equality 
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Commission.46 The Equal Treatment Act prohibits sexual harassment and sex-related harassment also in 

the context of access to and the supply of goods and services. The minimum compensation for non-

material damage in all cases of sexual harassment is EUR 1 000.47  

Some NGOs reported that immigrant families in Austria practice female genital mutilation (FGM) or 

cutting. This practice is criminalised under the Criminal Code’s general bodily injury provision by up to 

ten years’ imprisonment.48 The Criminal Law Amendment Act (2001) included a provision that consent 

cannot be given to a mutilation or other such wounding of the genitals that is intended to bring about a 

permanent impairment of sexual sensation. FGM is therefore always unlawful.49 In 2008, the National 

Action Plan for the Prevention and Elimination of Female Genital Mutilation in Austria was presented in 

Parliament.50 

More 

Sex and labour trafficking is prohibited under Austria’s Criminal Code.51 According to the U.S. State 

Department, Austria is a destination and transit country for sex trafficking and forced labour.”52 The 

Government prosecuted 45 offenders of human trafficking in 2011. The Austrian Government 

established a hotline for human trafficking and sponsors an Intervention Centre for trafficked women. 53 

A new law in 2012 offers trafficked women easier access to the Austrian labour market.54 

Abortion has been legal in Austria since 1974, under the condition that it is performed in the first three 

months of pregnancy after a medical consultation. An abortion may be performed after 12 weeks if it is 

necessary to avoid serious danger to the women’s physical or mental health, if the foetus is at risk of 

being born with a serious physical or mental defect, or if the woman is under 14 years of age.55  

3. Son Bias 

The male/female sex ratio for the working age population (15-64) in 2014 is 1.01 while the sex ratio at 

birth is 1.05.56 There is no evidence to suggest that Austria is a country of concern in relation to missing 

women. 

More 

In 2012, the ratio of female to male in primary school enrolment was 99.8 and 96 for secondary 

education.57  
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The data reported by UNICEF on nutrition and birth registration is not gender disaggregated. However, 

birth registration from 2005-2012 was 100%.58  

4. Restricted resources and assets 

Men and women have equal ownership rights to land in Austria.59 No data on women’s access to and 

ownership of land was found.  Men and women have equal ownership rights to non-land assets in 

Austria.60 Men and women enjoy equal rights to financial services. About 97% of women compared to 

98% of men in Austria aged 15 years or older hold bank accounts at a formal financial institution.61  

5. Restricted civil liberties 

No evidence was found of discriminatory practices in access to public space for women compared to 

men. There are many active women’s civil society organisations (CSO’s) in Austria, campaigning on a 

range of issues. The 2013 NGO Shadow Report to the Committee on the Convention on the Elimination 

of all forms of Violence against Women (CEDAW) argues that the existence of many of these CSOs 

remains precarious, since they are largely dependent on public funding, which could be cut due to the 

economic situation.62 

There are no quotas for women in Parliament at the Federal or sub-national levels in Austria, though 

leading political parties undertake voluntary quotas. The women’s quota is one-third of the People’s 

Party, 40% of the Social Democratic Party, and one-half of the Green Party.63 

In 2014, 32.24% (59) of the 183-seat National Council, are female, and 18 women in the 61-member 

Federal Council (29.51%).64 Six women served on the 14-member Council of Ministers.65 

All levels of the Austrian Government are obliged to aim for gender equality under the Austrian Federal 

Constitution (2009).66 The Federal Budget Law (2013) includes the objective of gender equality in its 

regulations for Austrian administration.67 An amendment to the Federal Equal Treatment Act in 2011 

requires the Government to draw up and publish annual income reports, with the aim of eliminating 

gender-specific pay disparities in the federal civil service.68 The Equal Treatment in Federal Service Act 

stipulates that female candidates have preference in all federal ministries, providing they are at least 

equally qualified as the best-qualified male competitor, until a 45% quota is reached.69 

More 
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The NGO Shadow Report to CEDAW (2013) states that there is a lack of feminist issues covered in 

mainstream media in Austria.70 An amendment to the Federal Act governing Austrian Radio and 

Television required the Television and Broadcasting Corporation to give preference to women who have 

the same qualifications as male candidates until a share of 45% of women is reached for all functions.71 

The Federal Act on the Equal Treatment Commission and the Ombudsmen Office for Equal Treatment 

(1979) establishes equal rights for women in the workplace.72 If gender discrimination in promotion is 

found, labour courts may award the equivalent of up to four months’ salary. The courts may also order 

compensation for women denied a post despite having equal qualifications.73 A 2011 amendment to the 

Equal Treatment Act (1979) requires companies over a certain size to provide biannual reports on 

salaries by gender, with the aim of creating pay transparency.74  

Pregnant women are entitled to 16 weeks of maternity leave, including eight before the birth of the 

child. Additional leave is allowed under certain circumstances, such as premature or multiple births. 

During maternity leave, the woman receives 100% of her average income for the three months prior to 

taking leave.75  There is no legal right to paternity leave, though collective agreements may provide a 

few days off for fathers immediately after the birth of a child.76 Both fathers and mothers are entitled to 

special arrangements that allow them to leave work or change their full-time contracts to part-time 

ones in order to care for their children over a specified number of years. Under this system, they may 

later return to their full-time positions, while enjoying special protection against dismissal.77 

In practice, the gender pay gap in Austria is amongst the highest in the EU-15, and more prime age 

women work part-time than in the EU-27.78 Following the financial and economic crisis of 2009, there 

was a decline in full-time employment and an increase in part-time employment for women in Austria.79 

In 2011, women accounted for 4.4% of all Austrian management board members or general 

management.80 

The NGO Shadow report states that access of migrant and asylum-seeking women to the labour market 

remains difficult. The situation has improved in recent years, for example, because the Government 

issued many work permits to resident migrant women. Nonetheless, a significant number of these 

women continue to occupy informal jobs, often in sex, domestic, or care work, for which the 

Government cannot enforce labour laws that would provide social protection and minimum wages.81 
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The National Defence Act (2001), expanded women’s access to public offices in the Austrian Federal 

Army. The Federal Armed Forces Act (2001) entitled women who complete basic training to enlist in 

active military service.82 

As of 2012, the lyrics of Austria’s national anthem were officially changed to include a reference to 

women. The passage “Home you are to great sons,” was changed to “Home of great daughters, sons.” 

This decision followed decades of debate in Austria’s parliament.83 
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